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SENATE — No. 429 [January

(d) The department shall send the customer a letter requesting
a copy of the customer’s telephone bill, the name of the original
IXC, the name of the new IXC, and any other information the
department deems relevant, within ten (10) business days of
receiving the complaint:

(e) The customer shall return the requested mfonnatwn to the
department within twenty (20) business days of the department
mailing the letter to the customer.

(f) Within ten (10) business days of receiving the request of
information from the customer, the department shall send to:

(i) the customer, a letter acknowledging receipt of the
information;

(i1) the original IXC, a letter informing the original IXC of
the pending complaint and requesting the IXC to provide informa-
tion relevant to the IXC switch;

(iii) the new IXC, a letter informing it of the pending com-
plaint, requesting the customer’s LOA, and requesting the new
IXC to provide other information the department deems relevant;
and

(iv) the LEC, a letter requesting the customer’s telephone
bills for the time period since the alleged unauthorized IXC
switch.

(g) The original IXC, the new IXC, and the LEC shall return
the requested information to the department within
twenty-five (25) business days of the department request.

(h) Within fifteen (15) business days after receiving a copy of
the customer’s LOA or other response from the new IXC, the

department shall determine if the customer authorized the new
IXC to switch the customer’s IXC.

Section 3. Implementation.

(a) LECs doing business in the Commonwealth shall prepare
an information booklet describing customer’s rights under this
bill. The LECs shall mail this booklet to their customers.

In addition, LECs shall provide the booklet to new customers.

(b) After switching a customer’s IXC, LECs shall include in
the custormer’s next monthly statement a notice indicating that the
notice shall include the following:

(1) the customer’s telephone number for which the LEC
switched the IXC;
g |
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(ii) the name, address, and telephone number of the original
IXC;

(iii) an acknowledgment to be completed by the customer
agreeing to the IXC switch.

Section 4. Sanctions.

(a) If the department determines that an IXC does not have the
required LOA, the department shall calculate and require the new
IXC to refund the following to:

(1) the customer, the difference between what the customer
would have paid in IXC charges at the original IXC and actual
charges paid to the new IXC;

(i) the customer, any reasonable expenses the customer
incurred in switching back to the original IXC; and

(iii) the original IXC, any lost revenue, which shall consist of
the amount of the money the original IXC would have received
for the service used by the customer during the time the customer
received IXC services from the new IXC if the customer’s IXC
had not been switched. This amount shall gross, irrespective of
expenses, what the original IXC would likely have incurred in
providing the IXC services to the customer.

(b) IXCs determined by the department to have switched a
customer’s IXC without the proper authorization more than one
hundred (100) times in a twenty-four (24) month period, shall pay
a five hundred dollar ($500) fine for each such incident.

(c) IXCs, determined by the department to have switched a
customer’s IXC without the proper authorization more than five
hundred (500) times in a twenty-four (24) month period, shall be
prohibited from doing business in the commonwealth.

Section 5. Monitoring.

(a) The department shall track instances in which an IXC
switched a customer’s IXC without the customer’s prior autho-
rization.

(b) The department shall keep a record of each unauthorized
IXC switch for twenty-four (24) months.

(c) The department shall prepare an annual report of the

impact of this act and submit it to the Joint Committee on
Commerce and Labor.
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SENATE — No. 429 [January 1997]

Section 6. Sunset Clause.

(a) This act shall stay in effect for period of twenty-four (24)
months

(b) Each year, the Joint Committee on Commerce and Labor
shall review the department’s report. Based on their review, the
committee shall decide whether the act’s aggregate benefits to
consumers outweigh the costs to the commonwealth and the
inhibition to free competition in the long distance telephone
service market. Based on the committee’s recommendation, the

legislature shall reauthorize the act for an additional twelve (12)
months.

53 :



PUBLIC UTILITIES CODE
1 923 § 179 (SB 1546),

01" m sud (a).

ng telephone systams i tnis country, while
anauing to create unfamiliar new situations
4 on arbitrary decisions, New technologi=s

10 creatz new telephone numbers through
od an “818" ares code in 1884, will secome
idition of a 3(0” area code in 1992 With
Los Angeies arca, mn¢luding Teverty Hills,
sthorne, Southgate. and the City of Com-
cefore, it is the inteat of the Legislature, by
1sure that area code boundaries ars initially
y boundaries and jursdictions.

chis aet are terinical and sonsubstanrive in
o5 Code by "8 1547 of the 1993«3¢ Regular

: ®oundaries of local access and

al remedies to redraw intrastate
and - transport area, or LATA,
trictions that result in diserimi-
:;rvice for consumers of telecom-
the Counties of Monterey and

2s and price disclosure message
mishing any live, recorded, or
mation access telephone service
marion charges and (2) price

nformation providers, described
um of 12 seconds for a delayed
closure message. If the delayed
. be billed from the rime of the
all be biiled to the information
ion. If the consumer disconnects
nformarion charge shall be billed

the information providef shall

if the informarion is a recorded

-ithin the delayed tuming period,
i.

* indicats omussions. [2 Pub Ual C}

R

21BLIC UTILITIES CODE ’ ) § 2889.5

(2) This information shal’ be provided at the beginning of every call and at
least three seconds shall be ajlowed at the end of the message within the
delayed timing period for the consumer to hang up without being charged if
he or she has not already disconnected the call. The information provider
shall provide a tone to indicate the end of the delayed timing period.

(d) This section does not apply 1o audivtex programs with restricted access
via personal identification number (PIN} code or special password.

{e) As used in this secton. “delayed timing of information charges™ means a
service feature which delays commencement of billing of charges for a
minimum of 12 seconds in order to provide the mformation required by
subdivision (¢).

(f). Every violation of this section is 2 misdemeanor.

Added Smts 1550 ¢k 1317 § 2 (SB 2765), operacve Juiy 1, 1991.

Note—Stats 1990 ch 1317 provides: ,

SECTION 1. (a) The Legislature finds and declares that cerain mformarion providers, primarily usicg
976 ielephonc numbers, providing live or recorded messszes through the use of information access
telephone service corperations, are misleading consumers with regand to the information available through
their services and failing 1o clearty mdicate that thers will be a charge fo¢ the transmicsion of that {nforma.
tion. Consumers have complaimed that they sre beicg misled by these infiwmation providers becurse they
are being charged for infocrwton different than was adertised. Meost significantly, this problem has arisen
primarily among information providers engaged in fursishing progpe:tive tenants with rental irformarion
on residential teal properdes, or in furnishing jobseckers with wformsdan on émploymant opportunites.
(b) It i, theretore, the inteat of the Legislature, n eracung Section 2349 of the Public. Utlities Code, 20
ensure that users of miormation access telephone services e orected from these deceptive practices by
requiring informmation providers to provide a disciosure mess.ze of speiied information 3t the beginning
of each all and to allow tie consumer to discontinue the 'l a: the completion of the message without
charge.

SEC. 5. Tius a¢t shall become operative on July 1, 1991, .

§ 2889.2, Charge for call to “800” number

No telephone corporation or provider of informetion-acoess telephone services
shall charge the subscribing party for a cali mar'e to a telephone aumber with
an “800" prefix, unless the telephone number with an “800” prefix i3 an
information service complying with the presubscription. requitements fmposed
by Federai Communications Commission Docl:et No. 93-22.

Added Stmus 1995 ck 170 § 3 (SB 664), effective fuly 23, 1995,

§ 2889.5. Change in provider .

(a) No teiephone corporation, or any person, §rm, ¢r corporation represent-
ing a telephone corporation, shall make any change or authorize a different
telephone corporation 10 make any change in the provider of any telephone
service for which competition bas been authorized of a telephone subscriber
until 2] o7 the foilowing steps have been combpleted:

(1) The telcphone corporation, its representatives or agents shall thoroughily
inform the subscniber of the nature and extent of the service being offered.
(2) Tke telephone corporation, its representatives or agents shall specifically
establish whether the subscriber intends o make any change in his or her
telephone service provider. and explain any charges zssociated .with that
change. :

(3) For sales of residential service, the subscriber’s decision to chanye his or
her telephone service provider shall be conirmed by an' icdependent third-

o Begnning in 1992, _
(2 25 Ut G itatics indicate changes or 3dditiuns. *  * jndicate omissions. 31
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party verification corpany. For purposes of this prov:sion, the confirmation
by a third-party verification ¢ompany shall be made as follows: ‘
(A) The third party verification company shall mest each of the following
criteria:

(i) Be independent from the telephone corporation that seeks to provide the
subscriber’s new service.

(i) Not be directly or indirectly managed, ¢ontrolled, or directed, or owned
wholly or in part, by the telephone corporation that seeks to provide the new
service or by any corporation, firm, or person who directly or indirectly man-
ages, controls, or directs, or owns more than 5 percent of the telephone
corporaton.

(ili) Operate from facilities physicaily separate from those of the telephone
corporation that seeks to provide the subscriber’s new service.

(iv) Not derive commissions or compensation based upon the number of sales
confirmed. :

(B) The telephone corporation seeking to verify the sale shall do so by con-
necting the subscriber by telephore to the third-party verification company or
by arranging for the third party verification company to ¢all the subscriber to
confirm the sale. . - - . B

(C) The third-party verification company shall obtain the subscriber’s .oral
confirmation regarding the change, and shail record that confiroation by
obtaining appropriate- verification data. The record shall be available to the
subscriber upon request. Information obtained from the subscriber through
confirmation shall not be used for marketing purposes. Any unauthorized
reiease of this informaton is grounds for a2 civil suit by the aggrieved
subscriber against the telephone corporation or its employess who are respon-
sible for the violation.

(D) Notwithstanding subparagraphs (A), (B), and {C), a service provider shall
not be required to comply with these provisions when the customer directly
calls the local service provider to make changes in service providers. However,
a service provider shall not avoid the verificarion requirements by asking a
subscribing customer to contact a local exchange service provider directly to
make any change in the service provider. A local exchange service provider
shall be required to comply with these verification requirements for its own
competitive services. However, a local exchange service provider shail not be
required to perform zny verification requirements for any changes soli¢ited by
another telephone corporation. '

(4) For sales of all nonresidential services, the subscriber’ s decision to change

his or her service provider shall be confirmed through any of the following
means: '

(A) Independent third party verification, as set forth in paragraph (3) of
subdivision (a). :

(B) The telephone corporation shail mail to the subscriber an information
package sceking conlirmation of his or her change in the telephone corpora-
tion. The informaticn package shall describe the new service and shall include

2 postage prepaid postcard or mailer that the subscriber can use te deny,

cancel, or confirm a service order, as soon as possible, and wait 14 days after
the information package is mailed before making the change in the telephone
corporation. The telzphone corporation shall make the change only if the
subscriber does not cancel the change in service order.

Beginqung in 1992,
32 talies indicate changes or additions. * * * indicawe omistions. 2 Puoun C)
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) Verify the subscriber’s change in his or her telephone service provider by
-aining the subscriber’s signature on & document fully explaining the nature
4 extent of the action. The document shall be & separate document whose
& purpose is to explain the pature and extent of the action.

") Obrain the subscriber’s authorization through an electronic means that
ces the information, including the calling number, and confirms the change
which the subscriber has givcn his or her consent,

) Where the telephone corporation obtains a written order for service, the
scument shall thoroughly inform the subscriber of the nature and extent of
¢ action. The subscriber shall be furnished with a copy of the signed docu-
ent. The subscriber by his or ber signature on the docurnent shall indicate
full understanding of the relationship being established with the telephone
rporation. When a written subscriber solicitation or other docurnent con-
ins a letter of agency authorizing a change in service provider, in combina-
on with other information including, but not limited to, inducements to
ibscribers to purchase service, the solicitation shall include a separate docu-
ient whose sole purpose is to explain the nature and extent of the action. If
ay part of a mailing to a prospective subseriber is in language other than
nglish, any written authorization contained in the mailing shall be sent to
1e same prospective subscriber in the same language.
3) The telephone corporation shall retain a record of the verification of the
ile for at least one year. These records shall be made available to the
ubscriber, the Attorney General, or the commission upon request. ‘

b) If a residencial or business subscriber that has pot signed an authorization
.otifies the telephone corporation within 90 days that he or she does not wish
0 change telephone corporations, the subscriber _hah be switched back to his
st her former telephone corporation at the expense of the telephone corpora-
ion that inijtiated the change.
¢) For purposes of this section, competitive services are those services where
ubscribers have the ability to presubscribe to a telephone service provider.
d) When a subscriber changes telephone service providers, the change shall
& conspicuously noticed on the subscriber’s bill. Notice in the following form
$ deemed to comply with this subdivision:
‘NOTICE: Your local (or long distance) teiephone service provider has been
*hanged from (name of prior provider) to (name of current provider).

Cost of change: $§ __ _ ____."

(e) Any telephone corporation that violates the verification procedures de-
scribed in this section shall be liable to the telephone corporation previously
selected by the subscriber in an amount equal to all charges paid by tnc
subscriber after the violation.

(f) The remedies provided by this section are in addition to any other rcmedles
available by law. .~
(g) As described in federal law, no telephone corpomtlon or any person, firm,
or corporation representing a telephone cerporation, shail make any change
or authorize a different telcphone corporation to make any change in the
provider of any telephone service for which competition has been authorized
of a telephone subscnber without having on file, or having instituted reason-
able steps designed to obtain, signed, dated orders for service from the
subscriber. All orders shall be in the form prescribed in federal law for letters
of agency. As described in federal law, the telephone corporation is respon-

Beginning in 1992,

(2 Pug ik C) ifalics indicate changes or additions. * * * indicate omussions. 33
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AGRICULTURE. TRADE & CONSUMER PROTECTION

ATCP 123.02

Chapter ATCP 123

TELECOMMUNICATIONS AND CABLE TELEVISION SERVICES

ATCP
ATCP
ATCP
ATCP

123.01 Definidons

123.02 Contract provisions
123.04 Subscription changes
123.06 Negative opdon billing

ATCP
ATCP
ATCP
ATCP

123.08 Automatic renewal or extension

123.10 Prohibited practices

123.12 Activites regulated by public service commission
123.14 Inigal applicability

Note: This chapter regulates subscription and billing practices related to telecom-
munications services and cable television services provided to consumers.

This chapter is adopted under authority of ss. 100.20(2) and 100.207 (6)(e). Stats.
Violations of this chapter may be subject to prosecution under ss. 100.20(6), 100.26
(3). (6) and, in the case of telecommunications services, s. 100.207 (6) (b) and (),
Stats. Persons damaged by violations of this chapter may bring private actions
against the violators under ss. 100.20 (5) and 100.207 (6) (a). Stats.

Federal law recognizes that state administative rules may under certain circum-
stances be preempted by federal law or administrative action. Itis the position of the
department that any provision of this rule which specifically conflicts with any fed-

eral law which now exists, or is later enacted or amended. would be superseded by
the federal law.

ATCP 123.01 Definitions. In this chapter:

(1) “*Appointed provider of long distance telecommunications
services” means a provider selected for a consumer according to
procedures prescribed by the federal communications commis-
sion after the consumer fails to select a provider.

(2) *Bill” means to represent to a consumer, directly or by
implication, that the consumer is obligated to pay a stated amount
for telecommunications services or cable television services pur-
suant to an existing contract with the provider of those services.

(3) “Cable television service” has the meaning given in s.
196.01(1p), Stats., and includes services billed to consumers by

a multichannel video programming distributor as defined under
47 USC 522 (12).

(4) “Consumer” means any individual to whom a provider
sells, leases, or offers to sell or lease telecommunications services

or cable television services primarily for personal, family or
household purposes.

(5) “Disclose™ means to make a clear and conspicuous state-
ment which is designed to be readily noticed and understood by
the consumer and, if the disclosure is made in writing, which is
designed to be retained by the consumer.

(6) “Final stage receiving device™ means a telephone, televi-
sion or other device that transforms an electronic signal into a
user-recognizable service used by a consumer.

(7) “Individual” means a human being.

(8) “Long distance telecommunications service” means along
distance toll service provided on a direct—dialed, single message,
dial-1 basis between local exchanges.

(9) “Person” means an individual. corporation, cooperative,

partnership, limited liability company, business trust, or business
association or entity.

(10) “‘Provider” means a person who sells, resells, leases, or
offers to sell, resell or lease telecommunications services or cable
television services to consumers. “*Provider” includes an employe
or agent who is authorized to act on behalf of and in the name of
a provider.

~Nate: “Provider” includes a telemarketer or other person who sells telecommu-
nicatons services or cable television services on behalf of and in the name of a pro-

vider.

(11) “‘Service offering” means a telecommunication service
or cable television service that is offered under a single name or
at a single price. A “service offering” includes a cable television
“service tier,” as defined in 47 USC 522.

(12) “Subscribe™ means to enter into a subscription.

59

(13) “Subscription” means a contract between a provider and
a consumer for telecommunications services or cable television
services, or both, which are provided or billed to the consumer on
a continuing or periodic basis. "Subscription” includes an oral,
written or electronically recorded contract, and includes any
material amendment to an existing contract.

{14) “Telecommunications carrier” has the meaning given in
s. 196.01 (8m), Stats.

(15) “Telecommunications service™ has the meaning given in
s. 196.01 (9m), Stats.

(16) “Telecommunications utility” has the meaning given in
s. 196.01 (10), Stats.

(17) “Written” or “'in writing” means legibly printed on a tan-
gible non-electronic medium, such as paper, which is delivered
10 a consumer, or legibly printed in electronic form on a television
screen or computer monitor if the consumer can readily retrieve,
store or print the video image for future reference. **Written” or
“in writing” does not include presentation on a medium, such as
abillboard, which cannot be conveniently retained by a consumer.

History: Cr. Register, July, 1996, No. 487, eff. 1-1-97.

ATCP 123.02 Disclosure to subscriber. (1) Stirscrip-
TION TERMS. Except as provided under sub. (4) or (5), a provider
shall disclose to a consumer the material terms of a proposed sub-
scription at or before the time that the consumer subscribes. The
disclosure shall include all of the following:

(a) A clear identification of each service offering included in
the subscription, including the material consumer features, func-
tions or capabilities which comprise that service offering.

Note: For example. the identfication of a cable television service tier shouid iden-
tfy the channels which comprise that ter.

(b) The price which the consumer must pay for each service
offering. Prices may be disclosed as price schedules, rates or for-
mulas, provided that the consumer can readily determine the total
amount which he or she must pay. The price shall include the price
for all goods and services which the provider bills to the consumer
in connection with the service offering.

(c) Allincidental charges that may affect the total amount pay-
able by the consumer, inciuding charges for connecting, changing
or disconnecting service. This paragraph does not apply to
finance charges or late payment charges if the provider discloses
all of the following in writing when the provider first bills the con-
sumer for the principal amount to which those finance charges or
late payment charges apply:

1. The circumstances under which the finance charges or late
payment charges will apply.
2. The amount of the finance charges or late payment charges,

or the method for computing those charges if their amount is not
yet known.

(d) The effective date of the subscription unless all of the fol-
lowing apply:

1. The effective date depends on the action of a third party out-
side the provider’s control. :

Register, July. 1996. No._ 487



2. The provider discloses a good faith estimate of the effective
date and a means by which the consumer may verify the effective
date.

(¢) The expiration date of the subscription, if any.

{f) Any limitations on the consumer’s right to cancel the sub-
scription at any time.

{2) DISCLOSURE IN WRITING. Except as provided under sub. (3),
a provider shall make the disclosures under sub. (1) in writing.
The provider shall disclose the material terms of the subscription
in context with each other, and shall not separate those material
terms by promotional information.

(3) ORAL OR ELECTRONIC DISCLOSURE: WRITTEN CONFIRMATION.
If a consumer subscribes orally or electronically, the provider may
make the disclosure under sub. (1) orally or electronically, pro-
vided that bath of the following apply:

(a) The provider confirms the disclosure in writing on or
before the 15th day after the consumer subscribes, or on or before
the day that the provider first bills the consumer under the sub-
scription, whichever is later. The provider may confirm the dis-
closure as part of a regular billing statement to the consumer.

Note: A provider may incorporate by reference, in its written confirmation under
par. (a). information contzined in a telephone book or other periodic reference docu-
ment provided to the subscriber.

(b) The provider does one of the following:

1. Notifies the consumer that the consumer may cancel the

subscription at any time without incurring any cancellation charge
or disconnect fee.

2. Notifies the consumer that the consumer may cancel the
subscription; without incurring any cancetllation charge or discon-
nect fee, prior to a specified cancellation deadline which is not less
than 3 days after the consumer receives the written confirmation
under par. (a).

{(4) LONG DISTANCE TELECOMMUNICATIONS RATES: EXEMPTION,
A provider of long distance telecommunications services need not
disclose specific long distance rates under sub. (1) if the provider
discloses all of the following under sub. (1):

(a) A method by which the consumer may readily determine,
without cost to the consumer, the specific rate for long distance
telecommunications service between two points. Rates disclo-
sures under this paragraph need not include discounts under par.
(b) that will apply.

(b) Any discounts that will apply to long distance rates dis-
closed to the consumer under par. (a).

(5) PAY-PER-VIEW CABLE TELEVISION CHARGES: EXEMPTION. A
provider of pay-per-view cable television service need not dis-
close per-view charges under sub. (1) if all of the following apply:

{a) The consumer does not incur the per-view charges unless
the consumer specifically orders the services to which those
Charges pertain.

(b) The provider discloses the per-view charges at or before
the time that the consurner orders the services to which those
charges pertain.

(c) The provider discloses under sub. (1) any subscription
charges which the consumer must pay for the right 10 order pay-
per-view services under par. (a).

History: Cr. Register, July, 1996, No. 487, off. 1-1-97,

ATCP 123.04 Subscription changes. (1) DiscLosURE
REQUIRED. Except as provided under sub. (2), no provider may ini-
tiate any price increase or other subscription change without giv-
ing the consumer prior notice of that price increase or subscription
change. The provider shall give the notice at least 25 days. but not
more than 90 days, prior to the subscription change. The provider
may give the notice as part of aregular billing statement 1o the con-
sumer.

Nate: Secdon 134.42(2). Stats.. requires a cable television provider to give a con-
sumer at least 30 days advanced written notice before deleting a service or institutng
arate increase. 47 USC 76.309 (3) (1) (B) requires a cable television provider to give

Register. July, 1996, No. 487

consumers a 30—day advance notice of any changes in rates or services regulated
under 47 USC 543.

(2) ExempTiONs. Subsection (1) does not apply if any of the
following apply:

(a) The consumer orders the subscription change, and the pro-
vider complies with s. ATCP 123.02 in connection with that order.

(b} The subscription change does not alter the price of the ser-
vice offering or the total amount billed to the consumer, and does
not materially alter the consumer features, functions or capabili-
ties which comprise the service offering.

(c) The subscription change merely expands a service offering
currently billed to the consumer without doing any of the follow-
ing:

1. Increasing the price of that service offering or increasing
the total amount billed to the consumer.

2. Combining that service offering with another service offer-
ing which the consumer can order separately, but which the con-
sumer has not affirmatively ordered.

3. Making other material changes to the consumer features,
functions or capabilities which comprise that service offering.

(d) The subscription change results from the expiration of
terms granted to the consumer under an introductory or other
promotional offer, provided that the provider disclosed both of the
following to the consumer at or before the time that the consumer
subscribed:

1. The duration of the promotional offer.

2. The terms that would apply after the promotional offer
expired.

{e) The subscription change is limited to a change in long dis-
tance rates that are exempt from disclosure under s. ATCP 123.02
4).

(f) The subscription change is limited to a change in pay-per—
view cable television charges that are exempt from disclosure
under s. ATCP 123.02 (5).

(2) Section ATCP 123.12 exempts the subscription change
from coverage under this chapter.

{3) DISCLOSURE FORM AND CONTENTS. A provider shall make
the disclosure under sub. (1) in writing. The disclosure shali d
all of the following:

(2) Clearly describe the proposed subscription change, includ-
ing any change in price, and any material change in consumer fea-
tures, functions or capabilities.

Note: See s. ATCP 123.06 related to negative option billing.
{b) Specify the effective date of the proposed change.

(c) Disclose that the consumer may cancel any service offering
directly or indirectly affected by the change, without incurring a
cancellation charge or disconnect fee, effective not later than the
effective date of the subscription change. This disclosure is not
required if, under the terms of the subscription, the consumer may
cancel service offerings at any time without incurring a cancella-
tion charge or disconnect fee.

History: Cr. Register. July, 1996, No. 487, eff. 1-1-97.

ATCP 123.06 Negative option billing. (1) ProuiBITION.
Except as provided under subs. (2) or (3), no provider may bill a
consumer for a service offering that the consumer has not affirma-
tively ordered. A consumer’s failure to reject a service offering
is not an affirmative order for service. A consumer’s affirmative
order for service may be made orally, electronically or in writing,
subject to s. ATCP 123.02.

{2) ExPANDED SERVICE OFFERING. EXEMPTION. A provider need
not obtain an affirmative order from a consumer before expanding
a service offering currently billed to that consumer unless the
expansion has the effect of combining thar service offering with
another service offering which the consumer can order separately
but has not affirmatively ordered.

Nate: Sce s. ATCP 123.04 related to advance notice of price increases and other
subscripuon changes. including expansions of service offerings.
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(3) LONG DISTANCE TELECOMMUNICATIONS SERVICES: EXEMP-
TIONS. (a) Subsection (1) does not prohibit a provider of telecom-
munications services from billing a consumer for services which
that provider is required by law to deliver to that consumer.

(b) Subsection (1) does not prohibit a consumer’s appointed
provider of long distance telecommunications services, merely
because that consumer did not affirmatively select that provider,

from billing that consumer for services used by that consumer.
History: Cr. Register, July. 1996, No. 487, eff. 1-1-97.

ATCP 123.08 Automatic renewal or extension. No
subscription for a definite period of time may be renewed or
extended beyond its scheduled termination date, pursuant to an
automatic renewal or extension provision in the contract, uniess
one of the following applies:

{1) The consumer is free to cancel the contract at any time.

(2) The provider gives the consumer a written notice remind-
ing the consumer of the scheduled automatic renewal or exten-
sion. The reminder notice shall be designed to be readily noticed
and understood by the consumer. The notice shall be given at least
30 days but not more than 60 days prior to the scheduled effective
date of the automatic renewal or extension.

Note: A written notice under this section may be included as part of any billing
staterment given (o the consumer at least 30 days but not more than 60 days prior to
the effective date of the automatic renewal.

History: Cr. Register, July, 1996, No. 487, eff. 1-1-97.

ATCP 123.10 Prohibited practices. No provider may do
any of the following:

(1) Offer to a consumer any prize, prize opportunity, or free
or reduced price goods or services whose receipt is conditioned
upon an agreement to purchase or lease telecommunications ser-
vices or cable television services unless the provider discloses that
a purchase is required in connection with every public announce-
ment or advertisement of the prize, prize opportunity, or free or
reduced price goods or services.

Note: See also s. 134.74, Stats., and ATCP 123.02.

(2) Misrepresent the provider's identity to a consumer.

(3) Misrepresent that a consumer has subscribed to or received
a telecommunications service or cable television service.

(4) Misrepresent the terms of a subscription.
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(5) Fail to identify, in each bill presented to a consumer, the
service offerings for which the provider is billing the consumer.

(6) Fail to honor, on a timely basis, a consumer’s request to
cancel a telecommunications service or cable television service

according to this chapter and the terms of the subscription for that
service.

(7) Charge a consumer a fee for canceling 2 subscription or
service offering unless the fee is disclosed to the consumer
according to ss. ATCP 123.02 and 123.04.

Note: Section ATCP 123.04 (2} limits canceilation charges and disconnect fees in
some cases, regardless of whether those fees are disclosed.

(8) Bill a consumer for telecommunications services or cable
television services in violation of this chapter.

(8) Propose or enter into any contract with a consumer that
purports to waive a consumer’s rights under this chapter. or that
purports to authorize any violation of this chapter.

History: Cr. Register, July, 1996, No. 487, eff. 1-1-97.

ATCP 123.12 Activities regulated by public service
commission. (1) This chapter does not apply 1o any of the fol-
lowing:

(a) Any activity, including any notice to a consumer of a sub-
scription change, that is specifically authorized under ss. 196.194
(1), 196.207,196.20, or 196.499 (4), Stats., orunder a rule or order
issued by the state of Wisconsin public service commission.

Note: For example. s. PSC 165.043 (5) requires a telecommunications utility to
disclose specific informatio~ before providing a new non-basic service. Therefore.
the more extensive disclosure requirements under s. ATCP 123.02(1) do not apply.
However, if the disclosures required by the PSC are made orally, the disclosures must
be confirmed in writing pursuant to s. ATCP 123.02 (3).

{b) A subscription change which a telecommunications pro-
vider implements by means of a tariff under ch. 196, Stats., other
than a tariff change under s. 196.196 (3) or 196.499 (2), Stats.

{2) This chapter does not authorize any activity prohibited by
ch. 196, Stats., or by the state of Wisconsin public service com-
mission under ch. 196, Stats.

History: Cr. Register, July. 1996, No. 437, eff. 1-1-97.

ATCP 123.14 Initial applicability. This chapter first
applies to contracts, subscriptions, contract changes and subscrip-
tion changes that take effect on or after January 1, 1997.

History: Cr. Register, July, 1996, No. 487, eff. 1-1-97.
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st be i favor of the atate for the Senefit of aay customer whe suffirs e 1038 of 3 depasit o7
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- Ristory: 1987 ¢ 3405 §, 1989 725 8 24
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439,65 AFFILIATED TRANSACTIONS.

+ Supdivision |. Definition, For the purpases of this seeics, ‘:af hated company” mean
8 person, company, corporasien, ur ather 2nlity .n whigh the telephane company has an afifi-
ated interest as defined under scction 2.68,48. subdivision [

Subd. 2. Records. [clzghone companies, cxcept campanies 1hat pravide only seTviCes
that have been fGund to be compentive, shall maintain records for & penad of three years doc-
{earing wazsactions in cxcess of $30,000 with an aftiiiated company. The documentation

i RSt CORT
L 78

= (1) the name of the aifiliate:

=" (2) a description of the transaction or canirder
" (3) the dollar value of the ransacticn of Comiract;
.. sme (4 in the case Of goods and services purchased from un attiliate, yuy evidence of effonts
7y made by the telephcae company o secure the same ar fuactianally equivalent goods or ser-
" vices from a aonaftiliated supplier: and

J (&) in the case of services provided 1o an affiliate, any cvidence uf the fair market value
efthose goads cr services.

;4% Subd. 3, Commission revicw: burden of proof, In 2 proceeding for the approval of
'etes for noncompetiive services, the burden is on the company 10 prove thas 5aods or ser-
wixs acguired from or sold 0 alfiliates werz transterred at reasanable value, The determina-
‘4w of reasonable valug shall include but nor be Limir=d to durabiliny. quality, service, and

e
ty, Blstory: /987 ¢ 3402 9
e MOTL: See vecuon 137.5759
i aﬁ: )
766 DISCLOSURE OF LOCAL SERVICE QPTIONS.
i7>s Subdivision |. Notice to local residearial customers, A telephore company, when a
Tesidenial customer ininially requests service or requesis a chanye of seevice, and annually in
e form of a bill insert, sball advise each residentis) customer of the price of all service op-
'\ ,9ams available 10 that customer. The requirement of an annual notice through 3 bill insan
does not apply 2o long—distance service.
Subd. 1a. Norice to customers. (a) Fach resideatial and commercial ielecommunica-
3;““}’-5 camer custemer may élect 1o require that the telephone campany serving (e custamer
\Jeseive authorization from the custcmer before 3 request o serve thal éustomer [romn a differ-
lotrastate telecommunications carries than e camer eumently serving the customer is

-

= (b) For new instaliations, a telephone company shail notity o res:dennal ar commercial
ZiSMtomer of the right described in paragraph (a) When tne customer itunally requests intracx-

Rnige service.
%, (¢) Witkin one year of January 1. 1997. a teleconunumications carrier shall souty cach
Lirs existing residennial and commercial custamens of the right descnbed in pucagraph ().
The notice may be made 15 3 Billing insem. Any customer notification of the rights set torth in
3 subdivision. shall be provided ulilizng uniform. competmvely newtral acguage and the
fum, content, ang scyle of die authorization shali be coasistent with fcderal Jaw and reguil-
i ang shall use ianguage provided and approved by the public utilitiey commussion.
8. (d) A customer may change this election 2t any time by notifying the relephonc compa-
‘.‘i{."ftha'- decisiag, Ne scparate charge miy be impesed on the customer for eleating to exer-
Me (e right deseribed in paragraph (a) or to enange that electien, but a tzjephone company
Tecover ig rates the reasonadle costs of administering the eleciion.
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237,66  TELEPHONE AND TELEGRAPH COMPANIES: TELECOMMUNICATIONS CARRIERS

(e) If a custoiner has electad to exarcise the right described in paragraph (a), the :elp.{’f
phone company shall not process & request to serve the customer by another telecommugica- .
tions carrier without prior authorizanon from the customer. 1f 2 custamer bas not elected g
exercise the right deseribed in paragrapk (2), the company may process a reques; 0 serve the
eustomer by another telecommunications carrier.

() A carrier may request sush a change if the customer has authorized the change either ©)
oraliy or in wrling signed by the customer. [f the carrier requests a8 change in & customer’s ©
service previder, the carricr must:

(!} notify e enstomer in writiag rhat the regues: has peen processed; and

(2) be able t¢ present, upen comgp.aiat by the customer, verificd authorization for the 4
change by the customer,

If the initiel authonization was made orally, the carmicr must'be able 1o present verified ..
authorization recelved from the customer within 14 business days of the date the oral authon-
zation was mada,

(g) 1n the case of an oral authorizatan, if a relecommunications carmier does rot fecaive
the verified setharization within 14 busicesa days of the date of the oral authorization, the
carrier must &:ther hear the risk that the change 16 the scrvice of the carrier will be deemed
unauthorized under paragraph (h) or' #

(1) immediately rerurn the custormer '¢ the service of the customer’s original service . 38
provider;

(2) bear all costs associated with ratuming the customer; and

(3) biil the customer for services rendersd 2t the rate the customer would have paid for
such services if the request to serve the customer had not beer made. S

(h) If the carrier ia not able 10 present, unon cormplairt by the custorner, ver:fied authori-
zatior. received from the customer as required under paragraph () and the carrier did ot re-
. tie customer t¢ tha service of the cuslomer's origiral service provider as requized ueder &
paragraph (g). ®&¢ change to the service of the carner shall be deeined 1o be unauthorized %
from the date the carrief requested the change. In that event, the carrier shall: ‘

(1) bear all costs of inunediately returning the customer 1o the service of the custorer's
original servies provider; and

(2) bear al} costs of sesving that customer during the period of unduthorized service,

(i) For purposes of paragraphs (), (g), and (h), suthonzation requirad in those pars.
graphs may be verified utilizing any method that s consistent with federal jaw and regula-
tion.

Subd. 2. Filing; exemptions. Copies of both the written notices and informaton pro- - 4
vided to customer service representatives concerning the disclosure required under subcivi- 538
sion 1 must be filed once every 12 menths with: the comaission and the deparment. Indepen- - =
dent telephone companies, municipslities, and cooperazive telephone associations are ex-
empr from the requirements of this subdivision unless otherwise ordered by the commission. -

Subd. 23. Call blacking, A telephone company, when a residentia; customer Laidally
requests servies, shali edvise ecch residential customer of the availability of all biocking op-
nons including 960 number blocking and internatioral jong—istanze biocking.

Subd 3. Enforcement. If, after an expedited procedure conducted under section
237.61. the commisgion finds that a telephonc coinpany 1s falling 10 pravide disclosure ay
required under subdivision 1, or the netification. required under subdivision {e, paragraphs
{b) and (c}, it shall order the comripany 10 1ak= corrective acrion as necessary.

History: [587 ¢ 3405 10- 1994 c 4495 1 1995 ¢ 3405 2.3 \

NOTE: Sce segtion 2375794 v

137,67 LEGISLATIVE REPORTS.

Begicring Janvary |, 1988, the commission ang the department shel anaually repornt w
the legisiature on the implementarion of Lewy 1987, chapter 340, and r=commend chazges
necessary (o assuee high quality aad affordabiz telephone vervices far the residents of the
s1aie.

Histary: 1987 ¢ 3405 11,26, 1980 ¢ 74 9 25, i$%4 ¢ Sid art 1513
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TELECOMMUNICATIONS —CONSUMER FRAUD--SELAMMING, LOADKNG
CRBAYTER 59
H.F. No. 1123

AN ACT reluting 1o telecosmnmuicudions, establishing the practces nf stawming and laading as
comsumer fmud; providing genalizes and remedies; making permiaent the eequircment to
disclose toral tclecnmmunications serviee oplions; amending 3 linnesoda Statutes 1996, sectiqud
ZATAI25; 23116, subdivision §; 237.579%; and 207.66, by addimy o subdirision; praposing coding
for naw Faw in Minnceota Statnies, chagler 325F.

AE IT ENACTED BY THE LEGISLATURE OF THE STAYE O# MINNESQTA
Sectivn 1. Minnesota Statutes 196, section 237421, is amended to read:

247 (21 PEOHIBITED PRACTICES

72} A telepi'nne company or telceommunications cartier may nat do any of the foilowing
with respe 1. Lo servines reguiaterl by the comaussian®

(1) upun request, fait to discinee in a timely amt unilonr: Luaner mftonation neec-.ssars'.fm
the design of equipmment andl services that will meet the sperificabiens for interennnection;

(2} intentiauslly tmpaie the speed, quality. o cffizicney of services, products, or facilitiea
uvilered o o consumer under a turiff, contxact, or price list;

{3) fuil to provide a aervicy, product, ar fadlily to a conwumer other than a telephcue
campany nr telecnmmumications carrier in occordaner with its apphicable tariils, price Hats, or
contracts aud with the commisston’s rutes and ordery;

{4) refuse te provide a scrvice, product, or facility 1o a telephene cowmpany or tedecornmumni-
vatioas estrier in aceordance with ils applicable tariffs, psice lists, or contracsi and with the
commigsion’s rales and ordecs,

(5} immpese restrictinns on the resale or shared use of its senvices or network famctions,
provided that:

{i} it may require that residential sarvice may uot bre resold as a2 different chss af service,
and

(i) the commission nay prohibit resale of services it kas approved for provision for not-for-
prafit entities at rates less than those offered to the general puhlie; or

(6} provide telephone servioe to a person acking a3 2 lelephone vompany or telerommunica-
oo carrier i the commiseion has ordered the telephone company or lelecommanications
eaxrier to discontinue service to that person.

{b} A trlephune campony or telscominumcahans carrier may not vilate 2 provision of
section 325F 6, wilh_regard to any of the services provided by the cownpany or cacrier.
’ Se‘; 2 ) Miapesata Statutes 1996, section 2A7.16, subdivision 5, 1s amended to read:

Subd 5. REVOCATION AND TEMPORARY SUSPENSION. Any cedificate of au-

thority may, after notice of hearing and a kearing, be vevolind ar termporarily “suspended by
the commission, in whole or in past, for: the failure of its holder do fernish reasonably
adequats telephowe service within the arra or areas defermined and defived in the 'ceﬂlﬂcaw
uf aothority; filure to meet the lerma aod conditions of its certificake; ew intentional
violation oF the comniission's wules ar orders; or inlentional violation ofasiy applicable stute ov

federal law relating 1o the provision of telephone or telecommunicatioos sarviees.
Sec. 2. Minnesota Statudes 1996, section 237.5799, ia amrended ta read: °

2375798 EXPIRATION .

Sections 23758, 237.5%, 23760, 237,61, #37.62, 237.625, 237.6], 20164, 237.65, 13466, and
24768 expire an August [, 1939

310 Addilices ae Indicated by undedine; Celelions by suikweul

Lol avasisriAs AL WBRILIULY - iy i, By, § v

See. 4. Mivmcsola Stahtes 1996, eection z37.G66, is amended by aWing a subdivision 1
read:

Subd. 1b. LOADING. (a) Except as providel in paragraph {b) or (e), 2 telophome
~umpany or_telecommumeatinns carrier providing local service shall not charge a telsphane

@rvice suhscriber as defiwed n_section J26F.6Y2 tor a telephone or telecommunications

service that is nut required by the comuission ta be nffered nnd r which the aubsarber dwd
ot explivitly contract,

(b} Il a chaipe is assessed on a per use basia for 4 seivice desahed in paragroph {a), the

charge shall be apphied 85 a_credit tn the subscriber’s next monthly bili, if tae subseriber

natifies the ielephone company or_telecommunications caryier that_the subeeriber did ont
ulifize the service or did not authnrize the utilizalion of the service,

(e} A telephone company or telecginmunirations caryier thal receives a potificatiun from

sciephane service suhseriber under pacagraph (b} shall inform the subscriber of the ability to

Block the scrvices from future use by the subacriber, and shail block the servires from fulure

une by the subscriber, If the subseriber so requests,  If 2 subscriber_reguents that ihe carrier

er company not block the service or later requeats te imve the hleck lifted, the subscriber

shall be responsible for charges caused by the (iture utilization of that service, The carrier

nr carpany may net charge a recurring fee for blocking the service,

Sec. 5. J25F 633 FRAUDULENT TELEPHONE SERVICES; SLAMMING.

Subdivisior 1. DEFINITIONS. () For the purpowes of Uas section, a “telephoae sevvice

subseriber” means a person who contrants withs o tefephone eomyeny fur telephone services or

a telecommunicatiins company fir telecommunications rervices.
{b) ‘The definitiuns contained in chapter Zi1 apply to this sertiyu.
Subd, 2. SLAMMING DEEMED CONSUMER FRAUD. (a) Lt « faud ender socuun

#25F 69 o renuest a change in @ tefephone service mubscriber’s local exvhange or inferex-

change carvier without the subscritwr's verified ennsent

(1) A telephone service subscriher may employ the remedies provided in section 237.66 for

violatiuas of paragraph (). Section 831 may sl be empluyed fo remedy violatinms of
paragraph (a). fl‘
[e) For the purposes af paragraph (a): -
(1) the congent of the telephane service suhacriber may be eerified utitizing amy meﬂ;ug

that is consistent with feseral law o regutatinn;

(2) compliznce with appiieable federal law and regulation, or state law and rule, whichever
is more stringent, Is a complete defense to sn allegation of consumer fraud under paragraph
(a); and

(3 it is the responsitility of the comgany or carrier requesbng a rhange in _a teleplane
service subscriber's onnpany or carries to vertly that the sobscriber har authorized the

change. A telephane cempony or telecarmmuaications carrier providing local exchange service:

whno has been requastad by angthec lelephone ewspany or lelecommusnications carciec |

pricess a change im_a subscriber’a carrer is onfy Jable under this section if it hnawingly

participates in precessing & requested ehange that is wnauthorized.

Nothing in this section shall be cotstrued to change a telephope company'a or teleconmauni-
cationg carrier’s obligations undec seclinn 217 66.

Sec. 6. EFFECT[YF DATE.
Seclions 1 to b are effective the Jay (oltowing final enactment.

Presanted to the governoe April 28, 1937
Approved Aprit 29, 1997
Addpigrs v indicated by underiins, delelions by chiksout 311



